NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Section 874 of the New
York State General Municipal Law will be held by the Town of Brookhaven Industrial
Development Agency (the “Agency”) on the 11" day of September, 2017 at 11:00 a.m. local
time, at Town of Brookhaven Division of Economic Development, 1 Independence Hill, 2nd
Floor, Farmingyville, New York 11738, in connection with the amendment and re-adoption
by the Agency of the Agency’s Uniform Tax Exemption Policy, a copy of which is available
at the Agency’s office, 1 Independence Hill, 2nd Floor, Farmingville, New York 11738, and
on the Agency’s web site http://brookhavenida.org

Dated: August 31, 2017 TOWN OF BROOKHAVEN
INDUSTRIAL DEVELOPMENT
AGENCY

By: Lisa MG Mulligan
Chief Executive Officer
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(C)  Application. No request for a Tax Exemption relating to an Applicant Project
shall be considered by the Agency unless an application and environmental assessment form are
filed with the Agency on the forms prescribed by the Agency pursuant to Act and the policies of
the Agency. Such application shall contain the information requested by the Agency, including a
description of the proposed project, the proposed financial assistance being sought with respect
to the project, the estimated date of completion of the project, and whether such financial
assistance 1s consistent with this UTEP. The IDA reserves the right to reject any applicant that
the Board, in their sole discretion, feels the applicant does not comply with the Town’s Zoning
Plan, Land Use plans or Economic Development policy or the Board determines the project is
not in the nest interest of the residents and/or tax payers of the Town or does not otherwise
comply with the IDA Act. As required under the IDA Act, prior to any project receiving benefits
from the IDA, the project applicant must establish that the project would not proceed but for the
benefits granted by the IDA.

(D) Notice to Affected Tax Jurisdictions. -No request for approval of an Applicant
Project by the Agency which involves the issuance of bonds, notes or other evidences of
indebtedness with respect thereto or any other application for Tax Exemptions or other financial
assistance which may aggregate more than $100,000 or which involves a proposed deviation
from the provisions of this Uniform Tax Exemption Policy, shall be given final approval by the
Agency unless and until (1) the Agency has sent written notice of said request to each Affected
Tax Jurisdiction and (2) has given each Affected Tax Jurisdiction a reasonable opportunity, both
in writing and in person, to be heard by the Agency with respect to the proposed request. With
respect to Non-Applicant Projects, the Ageney shall comply with the provisions of Section 859-a
of the Act, to the extent applicable. In addition, the Agency shall comply with all other notice
provisions contained in the Act relative thereto.

SECTION 4. SALES AND USE TAX EXEMPTION.

(A)  General. State law provides that purchases of tangible personal property by the
Agency or by an agent of the Agency, and purchases of tangible personal property by a
contractor for incorporation into or improving, maintaining, servicing or repairing real property
of the Agency, are exempt from sales and use taxes imposed pursuant to Article 28 of the Tax
Law. The Agency has a policy of abating sales and use taxes applicable (1) only to the initial
acquisition, construction and/or equipping of an Applicant Project and (2) to any Non-Applicant
Project. The Agency has no requirement for imposing a payment in lieu of tax arising from the
exemption of an Applicant Project from sales and/or use taxes applicable to the initial
acquisition, construction and/or equipping of such project, except (1) as described in subsection
(D) below or (2) in the eircumstance where (a) an Applicant Project is offered sales and use tax
exemption on the condition that a certain event (such as the issuance of bonds by the Agency
with respect to the project) occur by a certain date and (b) such event does not occur, in which
case the Agency may require that the Applicant make payments in lieu of sales and use taxes
equal to the amount of tax which otherwise may have been due to the New York State
Department of Taxation and Finance.
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mvolvement in the project. If an exemption of less than one hundred percent (100%) is
determined by the Agency to be applicable to a particular Applicant Project, then the Applicant
shall be required to pay a PILOT to the Agency equal to the applicable percentage of sales and/or
use tax liability not being abated. The Agency shall remit such PILOT, within thirty (30) days of
receipt thereof by the Agency, to the Affected Tax Jurisdictions in accordance with Section
874(3) of the Act.

(E)  Lease Agreement. The final act of granting a sales and/or use tax exemption by
the Agency shall be confirmed by the execution by an authorized officer of the Agency of a lease
agreement or other document entered into by the Agency and the Applicant evidencing such
exemption.

(F)  Required Filings. Reports and Records. The New York State Department of
Taxation and Finance requires that proper forms and supporting materials be filed with a vendor
to establish a purchaser’s entitlement to a sales- and use tax-exemption. Additionally, Section
874(8) of the Act requires project occupants and agents of the Agency to annually file with the
New York State Department of Taxation and Finance a statement of the value of all sales and use
tax exemptions claimed under the Act by the project occupant and/or all agents, subcontractors
and consultants thereof. The Applicant’s obligation to comply with such requirements shall be
more fully described in the lease agreement or other such document evidencing the exemption.

SECTION 5. MORTGAGE RECORDING TAX EXEMPTION.

(A)  General: The Act provides that mortgages recorded by the Agency are partially
exempt from mortgage recording taxes imposed pursuant to Article 11 of the Tax Law. The
Agency has a policy of partially abating mortgage recording taxes in accordance with the Act for
the initial financing or any subsequent financing for each project with respect to which the
Agency grants a mortgage to secure the indebtedness issues by the Agency. In instances where
the initial financing commitment provides for a construction financing of the project to be
replaced by a permanent financing of the project immediately upon or shortly after the
completion of the project, the Agency’s policy is to abate the mortgage recording tax on a case-
by-case basis on both the construction financing and the permanent financing pursuant to the
Act.

(B) Non-Agency Financings. In a straight-lease transaction where the Agency holds
title to or has a leasehold interest in the project, the determination to grant mortgage tax
abatement will be made by the Agency on a case-by-case basis. As described in Section (F)
below, the Agency may enter into the mortgage even if it has determined not to grant mortgage
recording tax abatement. The policy of the Agency is to consent to the granting of a mortgage
and to join in such mortgage, so long as the following conditions are met:

(1) The documents relating to such proposed mortgage contain the Agency’s
standard non-recourse and hold harmless language, as provided to the
lender;
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